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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR: TEZPUR 
 

 
MAC Case No. 114 of 2011 

 

Shri Ashing Lamgu 
S/o Lt. Richi Lamgu 

R/o Seppa , Type 4 colony  
P.O. & P.S.: Seppa 

District:East Kameng 
Arunachal Pradesh              ... Claimant 

 
-Versus- 

 
 

1) Sri Norbu Shiring (Driver) 
R/o Dhirang 

PS: Dhirag 

District West, Kameng 
Arunachal Pradesh 

 
2) Sri Biren Deka  

S/o  Rati Kanta Deka (Owner) 
C/o Dallu Singh, FCI, FSD Gate   

Bamunimaidan, Guwahati 
District: Kamrup, Assam. 

 
3)  The New India Assurance Co Ltd. 

Tezpur Branch, Tezpur 
District: Sonitpur, Assam.      ... Opp Party 

 
 

 Advocate for the claimant :  Sri P.K  Sarma.     

 Advocate for OP No.1  :        Smti B. Basumatari 
 Advocate for OP No.2  :  Smti B. Basumatari 

 Advocate for OP No.3  :   Sri P.C. Sharma 
  

  
Present 

Ms. A. Ajitsaria, AJS,  
Member, Motor Accidents Claim Tribunal 

/Addl District Judge No.2, Sonitpur, Tezpur  
 

 
  Date of Argument :       2-6-2014 

 Date of Judgment :       8-9-2014   

 

 

 

J U D G M E N T 
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 Sri Ashing Lamgu has filed the instant claim petition, claiming 

compensation for the injuries sustained by him in a motor accident.  

The claimant has averred that on 10.10.2010 he along with his 

daughter and others were travelling as passengers in Tata Sumo 

No. AS-01-CC-2192 which was proceeding towards Seppa, 

Arunachal Pradesh. When the vehicle was about 6 km away from 

“Point Zero” in Arunachal Pradesh, the said vehicle, being driven in 

a rash and negligent manner, rolled down about 30 mtr in the ditch 

resulting in injuries to several passengers, including the claimant. It 

has been stated that the claimant’s minor daughter, Miss Ninu 

Lamgu too sustained injuries for which the claimant has preferred a 

separate claim (being MAC 115 of 2011). 

 

 The Opposite party No. 1 (Owner of the Tata Sumo) and 

Opposite party No. 2 (Driver), has filed written statement. While 

denying the material averments the OP No.1 and OP No.2 have 

stated that liability, if there be any, ought to be borne by the 

Insurance Co. since the Tata Sumo was duly insured with the OP 

No.3, New India Insurance Co Ltd vide Policy No. 

53070431090200205421 (valid from 26.2.2010 to 25.2.2011). 

 

The Opposite Party No. 3, New India Assurance Co. Ltd, 

insurer of Tata Sumo, filed its written statement and contested the 

case. It denied the material averments of the claim petition and 

pleaded, inter-alia, that the amount of compensation claimed by 

each of the claimant’s is highly exaggerated and speculative. That 

the insurer is not liable to pay any compensation until and unless it 

is proved that the driver of the offending vehicle had valid driving 

licence and the conditions of Insurance Policy was not violated by 

the insured. 

 

 
On the basis of the pleadings, issues were framed. The issues 

involved are whether the accident occurred due to rash and 

negligent driving of the driver of the vehicle No. AS-01-C-2192 

(Tata Sumo) on 10.10.2010 at about 10.30. PM near Zero Point in 

Arunachal Pradesh, resulting in injury to the claimant’s daughter 

and if yes, which of the opposite parties are liable to satisfy the 
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award, if there be any. 

 

During enquiry, the claimant examined himself and one other 

witness. The witnesses were extensively cross examined by the 

O.P. No.3.  

 

I have carefully perused the entire materials brought on 

record, heard both sides.  

 

 The claimant, has deposed that on 10.10.2010 when the 

claimant along with his daughter (Ninu Lamgu) were travelling in 

Tata Sumo and moving towards Seppa, the said vehicle fell 30 mtr 

in the ditch because of which he and his minor daughter suffered 

grevious injuries. After the said accident both of them were shifted 

to Military Hospital, Dahung and later the claimant was treated at 

Guwahati.  

 

 In support of the claim the claimant has exhibited the 

Accident Information Report, FIR, Driving License, Zimma Nama, 

Seizure List, Mechanical Inspection Report, Pollution Control 

Certificate, Permit of the vehicle, Insurance Policy.  

  

 Claimant has exhibited medical documents as Ext 11, 12, 32 

to 40 and cash Memos as Ext 15 to 31, 41 to 44.  The claimant has 

claimed Rs.4,30,000/- as compensation for the injuries suffered by 

him. 

 

 Claimant Witness No.2, Mr. Nisem Pao, son of Lt Tayem Pao, 

deposed that he is a teacher by profession and was also travelling 

in the Tata Sumo on 10.10.2010. Claimant witness No.2 stated that 

Sri Ashing Lamgu and his daughter (Ninu), both, were injured in 

the accident and shifted to Dahung Military Hospital. He stated that 

the accident occurred because of the rash and negligence of the OP 

No.2. 

 

From the Accident Information Report it is seen that Tata 

Sumo No. AS-01-CC/2192 was involved in an accident on 10.10.10 
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pursuant to which Rupa PS Case No. 30/11 was registered. It has 

been further recorded that the claimant was injured in the said 

accident.  OP No. 1 and 2’s name has been recorded as the Owner 

and Driver of the Tata Sumo and OP No.3’s name as the Insurer.  

 

Ext 7, is the Plying Permit issued by the Regional Transport 

authority, Seppa being Permit No. TPT/141/2010-11 dated 20th 

August 2010. The said Permit issued in respect of vehicle No. AS-

01/CC/2192 is seen to be valid from 29.8.2010 to 29.8.2011. 

Permission has been accorded to ply the vehicle in East Kameng, 

West Kameng, Tezpur and adjacent districts of Assam.  

 

Thus, the oral evidence of the claimant, coupled with the 

documentary evidence mentioned above, establishes that the 

claimant sustained injuries in the accident which occurred because 

of the negligence of the OP No.2, who was the driver of the Tata 

Sumo No. AS-01-CC/2192 in which, he was travelling.  That the 

said Tata Sumo, the offending vehicle was insured with the opposite 

party No. 3, New India Assurance Co Ltd. is not in dispute.  

 

In view of the discussion made hereinbefore, claimant is held 

to be entitled to compensation.  This Tribunal therefore proceeds to 

compute the compensation. 

 

Claimant has proved various medical documents. 

  

(i) Ext 11 is the Discharge Certificate of Down Town Hospital 

which shows that the claimant was admitted in the Hospital on 

12.10.2010 and was discharged from the hospital on 18.10.2010. 

Ext 11 shows that the claimant suffered from fracture of 1st, 4th, 

5th, 6th ribs with underlying atelectasis and multiple soft tissues 

injuries. Conservative treatment was given to the claimant. On 

discharge, the claimant was prescribed medicines are about a 

week, stitch removal after 6 days, rest for 2 weeks. The claimant 

was adviced to report for review after 2 weeks and further advised 

to use Rib Belt. 
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(ii) Ext 12 is the money receipt dated 12.10.2010, for Rs.130/- of 

GMC Hospital for blood, uric acid and sugar test. 

 

(iii) Ext 13 is the money receipt of Rs.30/- for bed charge for 

general ward dated 18.10.2010. 

 

(iv) Ext 31 is a certificate showing expenditure of Rs.96,560/- by 

the claimant for his treatment in Guwahati medical college hospital 

from 12.10.2010 to 18.10.2010. In the said certificate it has been 

stated that the claimant /patient suffered from ailments as 

mentioned in “the discharge certificate”. However no admission 

proof of having taken treatment at GMCH nor that of being 

discharged have been filed by the claimant. 

 

(v) Ext 14 to Ext 30 are the cash memos in support of Ext 31 

amounting to Rs. 96,560/-. 

 

(vi) Ext 32 is OPD investigation report in respect of Mrs Pranati 

Lamgu and the same is not related to the instant case. Ext 48 is a 

cash memo of Rs. 50/- for the investigation of Mrs Pranati Lamgu. 

 

(vii) Ext 71 is the Details of Indoor patient department hospital Bill 

dated 18.10.2010. A bare perusal of the said Ext 71 shows that 

there has been an attempt to overwrite the dates on which the 

claimant was treated in the said hospital. The computarised dates 

apparently are from 12.10.2010 to 18.10.2010 whereas overwriting 

with black pen has been attempted by making it 28.2.2011 to 

5.10.2011. However the date of issuance of Ext 71 remains 

18.10.2010. Thus from the said Ext 71 it is apparent that the 

claimant was treated as an indoor patient in the Down Town 

Hospital and not in GMCH as sought to be made out by the 

claimant. Ext 71 shows that the claimant was billed for an amount 

of Rs. 18,644.40 towards various charges for his treatment as 

indoor patient in the said hospital. It is pertinent to mention herein 

that Ext 11, Discharge Certificate of Down Town Hospital clearly 
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shows that the claimant was admitted on 12.10.2010 and 

discharged on 18.10.2010. 

 

(viii) The cash memo’s of medicines of Down Town Hospital 

amounts to Rs.  6995/- which are held to be admissible. 

 

(ix) Hence, the total amount of Rs.6995/- + Rs. 18,644/- = 

Rs.25,939/- is held to be admissible for reimbursement. 

 

 Ld Counsel for the Insurance Co. submits that the claimant 

has not approached this Tribunal with clean hands and has tried to 

make a fortune out of a misfortune. Ld Counsel for the Insurance 

Co. submits that it is apparent that the claimant was not admitted 

in the GMC Hospital. The claimant was treated conservatively in the 

Down Town Hospital and incurred expences to the tune of Rs. 

25,639/- and that the amount of Rs. 96,560/- shown to have been 

allegedly spent is nothing but an eyewash.  

 

 In the light of the detailed analysis of the various documents 

exhibited by the claimant, this Tribunal is of the considered view 

that the submissions made by the Ld Counsel for the Insurance Co. 

requires to be accepted. It is un-ambiguously apparent that the 

claimant was not admitted in the GMCH from 12.10.2010 to 

18.10.2010. The latter is fortified from the fact that the claimant 

has not submitted any discharge certificate of GMCH nor any 

prescriptions or history of treatment. Names of medicines have 

been written on small chits wherein there is purported seal and 

signature. It is not known as to how the said documents came in 

the possession of the claimant, hence this Tribunal refrains from 

making any comment with regard to the same.  

 

 Again in the context of Ext 31 dated 18.10.2010, it is 

unfathomable that the claimant who took treatment at Down Town 

Hospital as indoor patient from 12.10.2010 to 18.10.2010, again 

went and got admitted at GMC Hospital on 28.10.2010 (for one 
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day), that too, on being discharged from Down Town Hospital on 

18.10.2010. 

 

Hence vouchers, amounting to Rs. 25,639/- only is held to be 

acceptable and the claimant is held to be entitled to the said 

amount only towards medical expences. 

 

The claimant is also entitled to some reasonable amount as 

pecuniary damages towards special diet and attendant, along with 

the medical expenses. Besides the pecuniary damages claimant is 

also entitled to some amount for non pecuniary damages on 

account of pain, shock and suffering for his minor daughter.  

 

Thus, having considered the nature of injury sustained by the 

injured, expenditure incurred thereof and the facts and 

circumstances of the case, just and reasonable compensation to 

which the claimant would be entitled in the instant case is assessed 

as under :-  

 

Medical expenses :  25,639.00 

Incidental expenses for special diet, attendant 
etc 

:  10,000.00 

Pain, shock and suffering :   20,000.00  

Total  :   55,639.00 

   

                    (Rounded off to Rs.55,650/-) 
                     

                                  

     Evidently the vehicle, i.e, Tata Sumo. No. AS-01-CC/2192 was 

effectively insured with O.P. No.3. Hence, New India Assurance Co 

Ltd is liable to indemnify the owner of the vehicle and satisfy the 

award. 

  

A W A R D 

 

 
 Rs. 55,650/- (Fifty five thousand six hundred and fifty only) is 

awarded with interest @ 7.5% p.a. from the date of filing the claim 

petition, that is, 27.4.2011, till payment. The opposite party No. 3, 
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New India Assurance Co Ltd, is directed to pay the award to the 

claimant, within one month from the date of order. 

 

 Judgment is pronounced in open court, written on separate 

sheets and enclosed with the case record. 

 

Given under my hand & seal of this Court on this 8th day of 
September, 2014. 

 
 

 

                     Member 
                                          Motor Accident Claims Tribunal 

                                           /Additional District Judge No.2 
 Sonitpur, Tezpur 


